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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That On 17.7.14 one Md. Sanowar Hussain , S/O- Md. Pasan Ali lodged 

one FIR , before the officer in charge Panery P.S. alleging that on 16.07.14 about 

6.15 pm his son Md.Makibur Hussain ( 8 years) was playing near his house. At 

that time, neighbour Md. Iman Ali and his wife assaulted his son without any 

reasons. Later on, his wife  Maherun Begum resisted them not to assault her son. 

Then the accused also assaulted  Maherun Begum and her daughter Salema 

Begum with bamboo stick and scolded them with slang language. They were 

seriously injured. When they shouted, the neighbours came and saved them 

from assault of the accused. Hence the case. 

On receipt of the F.I.R., Panery P.S. Case No.51/2014, U/S 294/325/34 

I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials u/s 294/323/34 I.P.C. against accused persons Iman Ali and Abida 

Begum , submitted the Charge-sheet against accused persons Iman Ali and Abida 

Begum. 



  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Iman Ali and Abida 

Begum and issued process against them. 

Accordingly accused persons Iman Ali and Abida Begum appeared before 

the court . After that  the necessary documents u/s 207 of Cr. P.C. were given to 

the accused  and considering the relevant documents and hearing both the 

parties, particular of the offences u/s 294/323/34 IPC was read over and 

explained to accused persons to which they pleaded not guilty and claimed to be 

tried.  

During trial prosecution side examined seven witnesses, who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. I have heard the arguments 

of both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 16.07.14 about 6.15 pm accused persons Iman Ali 

and Abida Begum used obscene words to Maherun Begum and 

Salema Begum to the annoyance of the public in furtherance of 

their common intention and thereby committed the offence 

punishable u/s 294/34 IPC? 

(ii) Whether on 16.07.14 about 6.15 pm accused persons Iman Ali 

and Abida Begum voluntarily caused hurt to Makibur Hussain, 

Maherun Begum and Salema Begum in furtherance of their 

common intention and thereby committed the offence punishable 

u/s 323/34 IPC? 

 



 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW-1 Sanuwar Hussain deposed that he filled that case. He was not at 

home at the time of occurrence of the incident. That he heard over phone that 

his son and the son of the accused were playing together and then there was the 

quarrel between them and then the accused assaulted his son. When his wife 

and daughter Salema Begum resisted them (the accused) from assaulting his 

son, accused persons also assaulted his wife and his daughter. Later on when he 

came to his house and came to know about the incident, he filled that case in the 

police station.  

In the cross examination PW1 stated that the FIR was written in the 

police station. He didn’t see the incident. He was at market. His nephew 

informed him about the incident. Ramjan Ali informed him about the incident 

over phone and he doesn’t know the phone number. Actually the fighting took 

place between his son and the son of the accused persons. The place of 

occurrence was about 300 meter away from his house. He didn’t state before the 

police that Ramjan Ali informed him about the incident . It is not a fact that, 

accused persons didn’t assault . 

PW-2 Sattar Ali deposed that he knows the informant and the accused 

persons. He was at river at the time of occurrence. The wives of informant and 

Iman Ali were also at the river and they were quarrelling. When he returned to 

the home, he saw that Iman Ali assaulted the wife of informant with stick.  

In the cross examination PW2 stated that Ramjan Ali and Nur Haque 

were also with him. They were quarrelling for their children. The son of the 

accused person is younger than the son of informant. The son of informant is 12 

years old. The place of occurrence was about 300 meter away from the house of 

informant. Nobody was present except them. It is not a fact that, he didn’t state 

to the police that Ramjan Ali and Nur Haque were also with him. It is not a fact 

that, another case was there with a girl of his village and the wife of informant 

was a witness in that case. Informant is his neighbour. It is not a fact that, Iman 

didn’t assault the wife of informant. About 20-30 peoples were present at the 

time of occurrence. Initially no male persons came to the place of the 

occurrence, but later on came. It is not a fact that, no such incident took place 

and he gave false statement. 

PW-3 Ramjan Ali deposed that he knows the accused persons and the 

informant. When He saw that the wife and children of the informant were crying 

on the road , he asked them and then they said that Iman Ali assaulted them. He 

knows that much only.  



In the cross examination PW3 stated that when he returned home from 

the works, nobody was with him. He didn’t see the incident of beating. 

PW-4 Noor Haque deposed that he was taking his bath at the time of 

incident. When he heard noise in the river and then he went and saw that there 

were fighting between Selima , Babu and the wife and daughter of the accused 

person. Selima’s mother also came. He heard that when they came then the 

accused  assaulted Selima with a lathi. 

In the cross examination PW4 stated that  at the time of incident, he 

went to the river after taking his bath in his house. He  didn’t know why there 

was the fight. He didn’t know who fought first. He didn’t see the accused 

beating. PW4 also denied the suggestion given by the defence. 

PW-5 Meherun Begum deposed that she was at home at the time of 

incident. When she heard the noise in the river she went to the river and saw 

that the children of the accused and the informant were fighting. She  separated 

them and took away her child to the home, but the accused person slapped and 

punched her son. When her daughter resisted then the accused person also 

slapped her and caught her by her hair. 

In the cross examination PW5 stated that why they fought she didn’t 

know. She didn’t know who fought first. About 30-40 people assembled in the 

place of the occurrence. Sekender was at the place of occurrence. She didn’t 

know the names of other persons. . It is not a fact that she didn’t say to the 

police that the accused assaulted her when she was going along the road after 

controlling the fight. It is not a fact that they assaulted the son of accused 

person. 

PW-6 Salima Begum deposed that she was at home at the time of 

incident. When she heard the noise in the river she went to the river and saw 

that the accused persons were assaulting her mother. When she resisted then 

the accused also assaulted her. The accused punched on her ear and beat on her 

backside. Later on many people came and separated them. 

In the cross examination PW6 stated that there was the quarrel between 

her brother and the son of the accused when they were playing. She didn’t know 

why they quarrelled. She didn’t know who fought first. She saw that her brother 

was crying. Police interrogated her. It is not a fact that she didn’t say to the 

police that the accused assaulted her mother. It is not a fact that she gave a 

false case because her father filled a case against the accused person. It is not a 

fact that the accused didn’t assault her and her mother. 

PW-7 Anil Kumar Basumatary deposed that on 17.07.14 O/C, asked him 

to investigate in to this case on the basis of FIR lodged by the informant. He got 

the medical treatment of the informant done and visited place of occurrence. He 

took statement of the witnesses. When he didn’t meet the accused persons, they 

are asked to appear on the police station on the next day. The accused persons 



came on the next day and later on they were allowed to go on bail.  He collected 

the injury report. He submitted the documents to the O/C after the investigation. 

O/C submitted the charge sheet in this case. 

In the cross examination PW7 stated that FIR was given on the next day 

of the incident. He visited the place of occurrence after getting the FIR. He took 

statement of the witnesses on the place of occurrence. He didn’t seize any 

materials from the place of occurrence. He didn’t mention P.S.Case or GD Enty 

number on the medical requisition. He didn’t mention who was sent to the 

medical examination with the injury person. That in Sketch map ‘D’ is the house 

of Tuta Ali and ‘E’ is the house of Akash Ali. He didn’t make them as witness. PW 

1 didn’t state before him that Ramjan Ali called him over phone informing him 

about the incident. PW 2 didn’t state before him that Ramjan Ali and Nur Haque 

had not gone to the river along with him. PW 4 stated before him that he knew 

about the incident on the next day. PW Mahera Begum  didn’t say to him that the 

accused assaulted her on the road when she had returned after the quarrel in 

the river. PW 6 didn’t state before him that the accused assaulted her and her 

mother. It is not a fact that no such incident was happened. 

  Under the facts and circumstances of the instant case , it is found 

that the prosecution witnesses of the instant case deposed nothing about the 

allegation as to the use of obscene words by the accused persons to Maherun 

Begum and Salema Begum to the annoyance of the public. Hence there in 

nothing on the record to hold the accused persons guilty for the offences u/s 

294/34 IPC as alleged to have been committed by them.  

So far as the offence u/s 323/34 IPC is concerned, it is found that in the 

cross examination PW1 stated that he didn’t see the incident. Hence the evidence 

of PW1 is of no value. Again PW2 stated that he saw that Iman Ali assaulted the 

wife of informant with stick. In the cross examination PW2 stated that Ramjan Ali 

and Nur Haque were also with him and that nobody was present except them. 

However Ramjan Ali as PW3 stated in the cross examination that when he 

returned home from the works, nobody was with him. He didn’t see the incident 

of beating. Hence there is the contradiction in the statement of PW2 and PW3. 

Again . Nur Haque as PW4 stated that he didn’t see the accused beating. Hence 

there is the contradiction in the statement of PW2 and PW4. These contradiction 

leads to a doubt as to the case of the prosecution.  

Also it is found that in the cross examination PW5 stated that about 30-40 

people assembled in the place of the occurrence. Moreover PW-6 deposed that 

later on many people came and separated them. However PW2 stated that 

Ramjan Ali and Nur Haque were also with him and that nobody was present 

except them. Moreover PW 7 who investigated the case deposed that PW Mahera 

Begum  didn’t say to him that the accused assaulted her on the road when she 

had returned after the quarrel in the river and PW 6 didn’t state before him that 

the accused assaulted her and her mother. So there is the contradiction in the 

statement of these  witnesses. 



Hence there in nothing on the record to hold the accused persons guilty 

of the offences u/s 323/34 IPC as alleged to have been committed by him.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused persons beyond 

reasonable doubt by adducing some cogent evidence and hence the accused 

persons are entitled to be acquitted under the benefit of doubt. 

 

ORDER 

 

In view of the conclusion made above I hold accused persons Iman Ali 

and Abida Begum not guilty of the offence u/s 294/323/34 IPC and set at liberty 

forthwith.  

The bail bond of the accused persons Iman Ali and Abida Begum are 

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 28th day of August, 2015. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Sanuwar Hussain  

PW-2 Sattar Ali 

PW-3 Ramjan Ali 

PW-4 Noor Haque 

PW-5 Meherun Begum 

PW-6 Salima Begum 

PW-7 Anil Kumar Basumatary 

 

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 FIR 

Ext.2 Charge sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 


